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WELCOME

From Selina Goulbourne
General Secretary

Newsletter 107 introduces a new section highlighting law students. This reflects the
initiative of David Barker, ad hoc CLEA executive member to set up a students’
section of CLEA. The idea was germinated at the CLEA biannual conference in
Hong Kong, 2009 with the moot team as reported in Volume 106. We are grateful to
our new executive member Dr Clare Chambers for encouraging her successful LLM
candidate to produce an interesting insight into comparative Canadian and UK
experiences of legal education which is published in this Newsletter.
The main feature is the inspiring speech delivered by Sir Sridath Ramphal, former
Secretary General of the Commonwealth to mark the 60th Anniversary of the
Commonwealth entitled “A Commonwealth of Laws: At 60 and Beyond”.
The spring will see a number of conferences of interest to Commonwealth scholars
including the International Conferences to be held in Nicosia, Cyprus and the new
SLSA (UK) stream on Banking and Financial Law. Both are featured in this
Newsletter.
The very successful biannual CLEA Conference hosted by City University, Hong
Kong, has generated a number of refereed publications in the Journal of
Commonwealth and Law and Legal Education and the Asia Pacific Law Review
which are highlighted in this volume of the Newsletter.
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SPECIAL FEATURE
‘A COMMONWEALTH OF LAW: AT SIXTY AND BEYOND’
Introduction by Peter Slinn
Vice-President, CLEA

In 2009, the modern Commonwealth celebrated its diamond jubilee, it being 60 years
since the adoption of the Declaration of London, which provided for India to remain in
the Commonwealth as a Republic while acknowledging King George VI as the
‘symbol of the free association and as such Head of the Commonwealth’. This
formula is described as a ‘masterpiece of drafting’ by Sir Shridath Ramphal in his
lecture given at Marlborough House, the home of the Commonwealth Secretariat, as
a legal celebration of the jubilee. The text is printed below.
The lecture, which attracted a packed audience of legal luminaries and was chaired
by Lord Bingham of Cornhill, the last person to hold office as senior Law Lord, was
the first event to be organized by the Commonwealth Legal Forum, a London
grouping of representatives of the legal associations concerned with Commonwealth
legal issues, including of course the CLEA.
The choice of Sir Shridath as speaker on this historic occasion reflects his distinction
both as a lawyer and a diplomat. He recalls in his lecture that he attended his first
Commonwealth meeting as Attorney General of the not yet independent British
Guiana (he later became Foreign Minister of Guyana) as long ago as 1965! As a
long-serving Secretary General of the Commonwealth from 1975-1990, he played a
key role in the negotiations which lead to the independence of Zimbabwe in 1980
and, on the wider international stage, in the work of International Commissions such
as the World Commission on Environment and Development. (1987). In the light of
the life-time of experience of this true servant of the Commonwealth and of its ideals
of internationalism, we should all take to heart his peroration:
‘The challenges of our time are new, though some old ones remain;
but challenge after all is in the bloodstream of the common law; and
responding to them is the life’s work of Commonwealth lawyers.’
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A COMMONWEALTH OF LAWS: AT 60 AND BEYOND

THE CW @ 60 LAW LECTURE
Inaugurated by the Commonwealth Legal Forum
BY
Sir Shridath Ramphal
Marlborough House, London
7 December 2009
Language, Learning and Law; these
three are the most precious heritage of
the Commonwealth; but the greatest of
these is Law. In this 60th Jubilee Year
of the modern Commonwealth, it is
fitting that its lawyers should celebrate
the richness of this legacy - both its
amplitude and its vibrancy and
acknowledges
our
duty,
'stern
daughter of the voice of God', to
sustain and enhance that inheritance.
What better symbol of the fact that
Commonwealth lawyers recognize that
duty and the trust it imposes than the
comingling of the eight Commonwealth
law communities within the encircling
arms of the Commonwealth Legal
Forum that has made this occasion
possible: Commonwealth Lawyers,
Educators, Magistrates and Judges,
Law Reformers, Legislative Counsel,
Private Sector Lawyers, the British
Institute
of
International
and
Comparative Law and the Legal and
Constitutional
Division
of
the
Commonwealth
Secretariat.
I
congratulate them all and the Legal
Forum which unites them on the
initiative that made this possible. I urge
that it renew itself from time to time as
Commonwealth lawyers respond to
needs that will ever arise to serve the
law in the Commonwealth. Those
highest needs have been in the past,
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and will be in the future, to secure this
unique association of nations and
people as a Commonwealth of Laws.
I thank you for inviting me to speak to
those needs in this special year about which I must say a word - and to
do so here in this House that will
forever be special for me. I had been
here before I could claim a right to be
here - before 1975, that is. As a
fledgling Attorney General in the about
to be independent British Guiana I
attended the 1965 Commonwealth
Heads of Government Meeting held
right here, in the room right behind me.
It was a Summit chaired all those 44
years ago by a new British Prime
Minister who was to be around for all
of the next ten years, Harold Wilson long enough for me to call on him in
Downing Street as a new Secretary
General in 1975 - and the new
occupant of Marlborough House.
That was to be the last Commonwealth
Summit held here, because it was at
that Meeting (in 1965) that the
Commonwealth formally decided to
establish
the
Commonwealth
Secretariat; for which the British
Government .offered this magnificent
House - a place which Her Majesty the
Queen refers to endearingly as 'my
grand-mother's home' - Queen Mary's

home. It was here, partly, where the
young Princess Elizabeth grew up never dreaming that one day it would
be the Offices of a Commonwealth of a
quarter of the world's countries of
which she herself would be so
illustriously the Head. Our lives are
indeed the blooms of plants whose
roots have meandered in mysterious
ways below our gaze and beyond our
reach. Hamlet was right when he
mused: (through Shakespeare's quill)
'there are more things twixt heaven
and earth, Horatio, than this world
dreams of.
Among
those
undreamt
consummations was the emergence of
the modern Commonwealth in 1949 60 years ago in April of this year. It is a
story worth repeating to lawyers; for it
was a masterly evolution under law of
revolutionary change - managed by
leaders acculturated to systems of law.
-systems that were part of the new
Commonwealth's inheritance.
In April 1949, Britain's post-war Prime
Minister, Clement Atlee, hosted his
Commonwealth colleagues at a
special meeting at No 10. It was to be
the end game of Britain's withdrawal
from the Indian sub-continent. The
'British Commonwealth of Nations' was
being challenged. Did it have the
capacity to respond to the palpable
need for change? And could that
change be seamless?
Only four days before, Ireland had left
the Commonwealth, baulking at
'allegiance' to the Crown and
assuming Commonwealth membership
to be incompatible with Republican
Status. That the Republic of Ireland
Act providing for this was passed in
December 1948 but only brought into
force four days before the London
Summit opened, suggests that that
assumption may not have been
unquestioned in Dublin. In other

words, for the new Irish Republic
leaving the Commonwealth was not so
much a legal necessity (a necessary
implication of becoming a Republic)
but a deliberate political choice - a fact
that Sean McBride many years later
confirmed. McBride is perhaps best
remembered as the long serving
Secretary General of the International
Commission of Jurists and Nobel
Peace Prize Laureat; in 1949,
however, he was the Minister for
External Affairs in Ireland's Inter-Party
Government.
Now, India, Pakistan and Ceylon had
become independent Dominions; but
for India, in particular, independence
on 15th August 1947 (independence by
virtue of an Act of the British
Parliament) was not the end of
change. Before 1947 began, the Indian
Constituent Assembly had already met
to draft a Constitution for the proposed
new Dominion. In February 1948,
barely six months into independence,
the draft of India's home-made
Constitution
was
published.
As
expected, it provided for India to be an
"Independent Sovereign Republic".
Alive to the implications of this intent,
the
Constituent
Assembly
acknowledged with great delicacy that
the relationship between the new
Republic
and
the
British
Commonwealth of Nations was a
matter "to be subsequently decided".
It was in furtherance of this that on
22nd April 1949 (and for six days
thereafter) the leaders of the still
'British' Commonwealth laboured to
find a consensual way forward. With
Atlee, were the Prime Ministers of
Australia, Ceylon, India, New Zealand,
Pakistan, South Africa and Canada's
Foreign Minister. It was not an easy
task that faced them; and had it not
been for men of the very special
quality of Atlee and Nehru and Lester
Pearson (then Canada's Foreign
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Minister) - and the potential of law to
facilitate change -that way forward
might never have been found, nor
anything
like
the
present
Commonwealth ever have emerged.
Fortunately for the Commonwealth,
and I believe for the post-war world,
wise political counsels prevailed, and
an entrenched legal orthodoxy did not
stand in the way of progress. Great
vision characterised the Declaration
that issued from Downing Street on 28
April 1949 - one must assume, not
without the concurrence of the King.
The critical paragraph was the second,
which stated that India is soon to
become an Independent Sovereign
Republic, but that she still desires to
retain her membership of the
organization - now described as 'the
Commonwealth of Nations' - and is
prepared to continue to accept "(the)
King as the symbol of the free
association of its independent member
nations and as such the Head of the
Commonwealth". It was a supreme
example of enlightened constitutional
law and consummate political skill and a masterpiece of drafting.
But not everyone shared that
judgment. Writing in the Times the
next day L.S. Amery suggested,
predictably, that the effect of the
Declaration was that "it has changed in
respect of India alone the historic
conception of allegiance as an element
of our unity". How often those timid of
change minimize great moments of
transition when they come?
In 1949, with these momentous events
unfolding, I was a law student at King's
College, London; and with all the
brashness of youth I offered an article
on the 'April Declaration' for King's
Counsel - the Journal of the Faculty of
Laws. It was written as a constitutional
law answer to the 'Amery' view. I called
it "The Second Commonwealth of
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Nations" - the modern Commonwealth
whose 60th Anniversary we have
celebrated all year, and do as lawyers
tonight. Law, constitutional law, was at
the birth of the modern Commonwealth
60 years ago.
Of course, the Commonwealth's legal
heritage goes back much further - to
the very beginnings of Empire and for
centuries was symbolized by what
began (as far back as the fourteenth
century) as 'the Court of Review of the
courts of His Majesty's possessions
beyond
the
seas.'
As
those
possessions spread, whether by
conquest, cession or settlement so
extended the reach of the common
law. The 'review' jurisdiction was
formalised in 1833 when the Judicial
Committee of the Privy Council was
created by a Statute of the Imperial
Parliament charged "with the duty to
hear appeals from the decisions of the
courts in the East Indies and the
Plantations, Colonies and other
Dominions of His Majesty abroad. A
century later, in the 1930s, .the
jurisdiction of the Judicial Committee
extended to appeals from more than a
quarter of the globe in area and from
every quarter of the globe in variety.
And so, in a qualified sense, did the
common law. But, it was not a pure
stream.
Incongruously, in the Empire, slavery
flourished - if one can describe so evil
a system as flourishing. The rule of law
was espoused; but the law itself
served ignoble ends. Not everywhere
in the Commonwealth, not for
everyone, was 'law' a glorious charter.
For a hundred years before the
Abolition of Slavery Act of 1833,
slavery had subsisted, sanctified under
English
law,
Magna
Carta
notwithstanding. Lord Mansfield could
assert. As he did in Somerset's Case
in 1772 that 'the black must be
discharged'; but that was more a

commentary on life and the law in
England than on life which English law
ordained elsewhere. Haifa century
later, in 1827, Lord Stowell could
assert in the High Court of Admiralty,
in the Case of the Slave 'Grace \ that
Mansfield's judgment "looked no
further than to the peculiar nature, as it
were, of our own soil; the air of our
island is too pure for slavery to breath
in". Not so the air of the island of
Antigua to which Grace was sent back
enslaved - Caribbean air polluted by
slavery's legitimation - also under
English law.
Mansfield's judgement, of course, was
of great moment for Somerset, freed
on the return of a writ of habeas
corpus. But, in another sense, it
confirmed, as one commentator put it,
that "English law was wonderfully
flexible in accepting systems that were
fundamentally different inside and
outside the metropolis". In the end, the
Anti-Slavery Movement recognized
that it was the legal framework, both
metropolitan and colonial, which
sustained slavery. What the Abolition
of Slavery Act did - in the same year
that the Judicial Committee of the
Privy Council was established - was to
change the law. A dichotomy lawyers
ignored as they proudly viewed the
legal order within narrow domestic
walls.
It is intriguing that the establishment of
the Judicial Committee of the Privy
Council and the abolition of slavery
were accomplished by Acts of
Parliament in the same year. They
each ushered in a new era of
enormous long term significance. The
'Privy Council', as the Judicial
Committee is now generally described,
rendered great service to the
development of law throughout the
Commonwealth, more particularly in
the evolution and 'unification' of the
common
law
throughout

Commonwealth jurisdictions - a
service, perhaps, more greatly needed
by smaller Commonwealth countries
than larger ones. 1 pay tribute to that
service; and nothing I say hereafter
qualifies that. But I believe more could
have been made of it as a
Commonwealth institution had the will
to transform it from a British judicial
body been more robust and sustained.
When that will emerged; it was too
late.
I told you I was here in Marlborough
House as a young Attorney General in
1965. In that same year, I attended the
'Commonwealth and Empire Law
Conference' in Sydney, Australia - a
Conference
whose
all
round
excellence remains a cherished
'Commonwealth Law' memory. It was a
long time ago, and there are perhaps
not many around who were with me
there. Prominent in my memory of that
Conference is Lord Gardiner, then
Britain's Lord Chancellor.
It is forgotten now, but prominently
addressed at the Conference (strange
as it may seem now) was the issue of
a Commonwealth Court of Appeal as a
final Court of Appeal for all
Commonwealth countries, including
Britain. In a background Paper
prepared for the Conference, one
among many, Edward Gardner, QC
and R. Graham Page put the case for
'a
Supreme
Court
of
the
Commonwealth in terms which may
surprise us today. One paragraph
urged:
With
such
a
court
Commonwealth countries would
influence each other in the
development of commonwealth
law. All countries submitting to
the jurisdiction would in every
way, be treated on an equal
basis, subordinating their own
final courts of appeal to the
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overriding appellate jurisdiction
of the Supreme Court of the
Commonwealth. Thus in Great
Britain, the appellate jurisdiction
of the House of Lords would
have to be replaced by the
jurisdiction of a Commonwealth
Court of Appeal ....Whatever
domestic advantages may be
lost
will
be
more
than
counterbalanced
by
the
advantages which will accrue to
individual countries and to the
whole
concept
of
the
Commonwealth of Nations.
It was not a wholly new idea; but at
Sydney in 1965 it burned with a new
intensity. Lord Denning had spoken
favourably of a Commonwealth Court
five years earlier, and at Sydney
Gerald Gardiner as Lord Chancellor
was known to favour the idea. In his
opening speech at the Conference he
said:
If I may say so, there are two
subjects we are going to
discuss in which I take a
particular interest. One is the
question whether or not it is too
late to constitute a true
Commonwealth
Court
of
Appeal, staffed by the best legal
brains in the Commonwealth,
and to which, perhaps, we in
the United Kingdom would go
as our final court of appeal, on
the same footing as any other
member of the Commonwealth
who choose to do so.
But, as I suppose Lord Gardiner
himself had recognized, it was too late.
While many small countries were for it,
most of the larger ones were not.
Having labored over decades to
establish national Supreme Courts of
which they were rightly proud and
confident, countries like Canada and
Australia and India were in no mood,
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either professionally or politically, to
head back to what they were inclined
to see as a revamped Judicial
Committee - though that was quite
clearly not what was being proposed.
The truth is, it was too late; and for all
its merits, I believe it still is - at least
today. If the Commonwealth itself
prospers; some such collective judicial
forum may one day become more
generally acceptable.
Yet, that does not mean there was
satisfaction with the status quo,
namely, the Privy Council. Quite the
contrary, the exodus from the Privy
Council, almost as an adjunct of
decolonization, had already begun and
was to continue, so that today only a
handful of countries, most of them very
small jurisdictions, still cling to it. Of
the Commonwealth's 53 member
countries only sixteen still use the
Privy Council as their final court of
appeal - and of these 12 are
Caribbean countries.
These 12 had decided in 2001 that
they would abolish appeals to the Privy
Council and establish their own
Caribbean Court of Justice serving all
the countries of the Caribbean
Community
with
both
original
jurisdiction in regional integration
matters and appellate jurisdiction as
the final court of appeal from individual
Caricom countries. As of now, only
Guyana - who had abolished appeals
to the Privy Council on independence and Barbados have conferred on the
CCJ that appellate jurisdiction - though
Belize might soon. Constitutional
amendment is required for the
abolition of appeals to the Privy
Council and in practical terms that
means bipartisan political support. In
Jamaica and Trinidad and Tobago
(where the Court has its headquarters)
that political consensus has not been
secured. In St. Vincent and the
Grenadines, a referendum last week

rejected the transference of appeals to
the CCJ.
The situation has been complicated by
the issue of the death penalty on which
the
Privy
Council,
reflecting
contemporary English (and EU) mores
and jurisprudence has been rigorous in
upholding Caribbean appeals in death
sentence cases. Some day, the
Caribbean as a whole must accept
abolition of the death penalty; I believe
they should have done so already; but
in a situation of heightened crime in
the region popular sentiment has been
reflected in political reticence. Yet, the
Privy
Council's
anachronistic
jurisdiction persists; and the Caribbean
Court of Justice remains hobbled in
pursuing its enlightened role in
Caribbean legal reform.
It is almost axiomatic that the
Caribbean Community should have its
own final Court of Appeal in all
matters. A century old tradition of
erudition and excellence in the legal
profession of the Region leaves no
room for hesitancy. I am frankly
ashamed that we should be a major
reason for the retention of the Privy
Council's jurisdiction within the halls of
the new Supreme Court in Guildhall.
Now that we have created our own
Caribbean Court of Justice and done
so in a manner that has won the
respect and admiration of the common
law world, it is an act of abysmal
contrariety that we have withheld so
substantially its appellate jurisdiction in
favour of that of the Privy Council - we
who have sent Judges to the
International Court of Justice, to the
International Criminal Court and to the
International Court for the former
Yugoslavia, to the Presidency of the
United Nations Tribunal on the Law of
the Sea; we from whose Caribbean
shores have sprung in lineal descent
the current Attorneys General of
Britain and of the United States.

This paradox of heritage and hesitancy
must be resolved by action. Those
countries still hesitant must find the will
and the way to end this anomaly, and
perhaps it will be easier if they act as
one. The truth is that the alternative to
such action is too self-destructive to
contemplate. If Caribbean lawyers
remain
complacent
about
this
absurdity much longer - and I am
afraid some are - we will end up
making a virtue of it, and lose so much
that we have already built.
To ensure against that - and to give
confidence - and to give confidence to
our publics in so doing - Caribbean
governments must be as assiduous in
demonstrating
respect
for
all
independent constitutional bodies, like
the Director of Public Prosecutions,
lest by transference Governments are
not trusted to keep their hands off the
CCJ. In the end, the independence of
Caribbean judiciaries must rest on a
broad culture of respect for the
authority and independence of all
Constitutional
office
holders
so
endowed.
My embarrassment in this matter has
been compounded by the recent
observations by the eminent President
of the new Supreme Court of Britain,
Lord Phillips, deploring how the time of
this country's highest judges - now
justices of the new Supreme Court will
continue to be taken up with appeals
to the 'Privy Council. 'In an ideal world',
Lord Phillips is reported to have said,
"former Commonwealth countries including those in the Caribbean would stop using the Privy Council and
set up their own final courts instead'.
Many a Caribbean lawyer, many
Caribbean persons, and at least some
Caribbean governments welcomed the
President's urging. The new Supreme
Court of Britain would have sturdier
and healthier relations with counterpart
courts of final jurisdiction in the
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Commonwealth without some of our
countries loitering on the doorstep of
colonialism. In time, the interests of the
law in the Commonwealth might
require removal of the doorstep.
It is not strange that failure to reform
our legal institutions in the Caribbean
should have direct implications for the
administration of justice in England. It
is a commentary on the symmetries of
the
Commonwealth's
legal
architecture. Modernising the structure
is necessary to preserving it. But
beyond harmonized structural change,
no single factor, in my view, is more
important to the preservation of what is
best than the comingling that this
occasion represents.
It promises
continuity - the strengthening of a
community of Commonwealth legal
folk held together by common
allegiance to the rule of law in our
countries and regions and in our
globalised world. That is a purpose to
be extolled and encouraged. It is at
least thrice blessed: in nourishing the
rule of law at all levels within our
countries and regions, in bolstering the
capacities
of
Commonwealth
judiciaries in their role as its
custodians, and in enlarging the
promise of law as the cornerstone of
our globalised legal system. The
collective resolve of Commonwealth
lawyers at occasions like this sends a
message of assurance beyond the
Commonwealth.
And that 'beyond' is significant. Law in
most of our countries was never just a
home grown plant. Its roots lay in the
Common Law of England. Its
transplantation was simply one of the
incidents of imperial spread; and for
the most part one of its better legacies.
From the beginning, our law was
interlaced with the legal culture of
England; and beyond England as the
Common Law put down roots in a far
flung Empire and flourished in and was
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enriched by its new environments in
each of our countries.
More common than other
elements - more permissive
than political systems or forms
of government, and applicable
to
all
citizens
of
the
Commonwealth, many of whom
do not speak the English
language in which it is generally
treated - the law provides the
main unifying factor which links
member-states
of
the
Commonwealth
and
their
peoples in a body of shared
principles and practices.
So perceptively wrote Professor
James Read in the Commonwealth
Law Bulletin a decade ago.
The trauma of the Second World War
was to make way for new eras - the
era
of
globalization
and
the
inseparable yet anomalous era of an
aspiring American imperium. Together,
they
provided
the
dominant
environment of our time and the one in
which Commonwealth legal systems
have had to function. These new
realities have brought the new legal
challenges; but meeting them should
be seen as an ineluctable but
privileged
vocation
of
today's
Commonwealth lawyers: judiciaries,
practitioners and academics.
The era of globalization simply
smothers the instinct to think
otherwise. Our largely two dimensional
world had gone global, affecting all
countries and people and all systems
on the planet. Basic to those changes
is law. That is the essential truth our
profession must grasp - one that has
some special implications for the
Commonwealth.
The magnitude of the assault on
international law by the Bush

administration from 2000 to 2008 in
furtherance
of
what
'neo-con'
ideologues conceived as the Project
for the New American Century, was
simply staggering -particularly coming
from a nation that had played so large
a part in erecting that edifice of global
rules and the ethic of internationalism.
That political environment has now
changed providing an opportunity for
law to be once more ascendant; but
even before the change in the political
environment, American judiciaries had
taken up the challenge and begun to
reassert the values of law. Because
American jurisprudence springs from
Common Law roots, it was a challenge
for Commonwealth lawyers too - and it
is gratifying that that challenge was
worthily met.
In 2004, in the Rasul and Hamdi
cases, the American Supreme Court
began the fight back. They were the
first two cases relating to the Bush
Administration's policies in the 'War on
Terror' to reach the Court. Each case
resulted
in
defeat
for
the
Administration and affirmed the
jurisdiction of the United States courts
to review the legality of executive
detention even in times of emergency
or perceived emergency. Given the
magnitude of the threat to the rule of
law that the Administration's policies at
Guantanamo Bay held for all the world,
the
Commonwealth
Lawyers
Association took the exceptional step
of filing an amicus curiae brief with the
US Supreme Court in the Rasul case:
the most practical way, you might
think, of identifying common law
jurisdictions worldwide with the issues
at stake in these 'non-combatant'
cases. They did so as well in the
House of Lords case of A v. Home
Secretary dealing with 'confessions'
secured under torture - a case

distinguished
judgment.

by

Lord

Bingham's

In delivering the opinion of the Court
allowing habeas corpus to run to the
'legal black hole' of Guantanamo Bay,
Justice Stevens drew expressly on the
case law addressed in the CLA brief in
tracing the history of the writ back to
Magna Carta and referring to English
authorities going back over four
centuries. I like to think that in both
jurisdictions the CLA was acting for all
Commonwealth lawyers. The very next
day, in Sosa v.Alvarez Machain the
Supreme Court indicated that claims
alleging breaches of international law
norms, including torture, by United
States authorities committed outside
the United States would be actionable
in United States courts. This trend was
sustained in Hamdan v. Rumsfeld in
2006 upholding the application of
article 3 of the Geneva conventions the 'Common Article" The attempt to
remake global legal rules had begun to
falter: and Commonwealth lawyers
could claim to have played an
honourable part in the resistance.
'A Commonwealth of Laws' is not too
large a claim for the Legal Forum to
make in this Jubilee Year, but selfbelief is not enough. Commonwealth
lawyers nationally, regionally and
internationally must be resolute in not
ever falling short of that high standard.
They must build upon the grand
achievements of the past - ambitious
for their enlargement in the new era
we have entered. The challenges of
our time are new, though some old
ones remain; but challenge after all is
in the bloodstream of the common law;
and responding to them is the life's
work of Commonwealth lawyers.
Thank you!
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CLEA ACTIVITIES
BRITISH OVERSEAS TERRITORIES HUMAN RIGHTS
CAPACITY BUILDING PROJECT
CLEA and the Commonwealth Human Rights Initiative have conducted a number of
very successful training workshops in Pitcairn, St Helena and Ascension from August
2009 to January 2010. The next training session in the South Atlantic will take place
in the Falklands in March 2010.
The success of the workshops has been largely due to the involvement of the CLEA
South African Chapter. The teams, including the South African Street Law trainers
who have led the training, have been able to adapt the Street Law materials to
contextualise the territories’ legal frameworks including the constitutions and the
ECHR and the needs of the stakeholders. The human rights curriculum
development, the feedback from the stakeholders and the refection on the training
will be a central archive for future initiatives in human rights awareness training in the
Commonwealth.
It is anticipated that the positive experience of training in the South Atlantic will be
the basis for the next stage of training in the Caribbean Overseas Territories.

COMMONWEALTH MOOT
Applications are invited for the position of Commonwealth Moot Coordinator
The Commonwealth Moot is an invitation-only competition, which is held every two
years in a Commonwealth country. It is sponsored by the Commonwealth Lawyers
Association and the Commonwealth Legal Education Association. The next moot will
be held in Hyderabad, India, in February 2011. The current moot coordinator, Dr Ros
Macdonald of QUT School of Law, is retiring and a new coordinator is needed.
Information about the moot
The Commonwealth Moot has been run in conjunction with the Commonwealth Law
Conference since 1983. A team comes from each of the 12 mooting regions of the
Commonwealth to compete. The last moot was held in Hong Kong (a special case,
as China is not a Commonwealth country) in April 2009. The regions are Canada,
UK, Caribbean, South Asia (Pakistan, Sri Lanka, Bangladesh), South Asia (India),
South East Asia, South Pacific, Australia, New Zealand, West Africa, South Africa
and East Africa. Each team has won or been placed in a qualifying moot within that
region. For instance, the Australian representative team is the highest placed team in
the relevant Australasian Law Students Association (ALSA) Moot, and the New
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Zealand representative team is the highest placed New Zealand team from that
same moot.
The position of Commonwealth Moot Coordinator is unpaid. All available funds go
towards paying for the accommodation and sustenance of all the teams at the venue
and subsidy of travel costs for teams from developing countries.
The Commonwealth Moot Coordinator needs the financial support of his or her law
school to carry out his or her duties. The most important of these duties is the
physical running of the moot at the venue.
If you think you may be interested in this role and you would like some more
information please contact Ros Macdonald at r.macdonald@qut.edu.au.

STUDENTS ACTIVITIES
A short piece on comparative legal education
From Selma Jader
University of West of England, LLB graduate

The decision to do an LLM was something I had always considered completing after
my undergraduate degree. Unlike most of my friends who were eager to start the
training process to become solicitors or barristers, I was still unsure as to which route
to take. I needed more time, and I wanted to be more proficient in intellectual
property. The choice to pursue the LLM in a different jurisdiction was not an easy
decision either. Living by myself in a state where I knew no one was going to be an
experience. So far it has been an experience I would do again.
I decided to return to Canada to pursue my LLM studies for a number of reasons.
The LLM course was a year to expand my legal education, not only on intellectual
property law, but to have an international perspective as well. I felt that it was a
healthy option to get an international legal education as well, because we are
currently living in a more harmonized and global economy, where in order to survive,
you really need to have a better understanding of the world. Having completed my
LLB over the summer, I was ready and prepared for the LLM. As I am on the LLM
(Non-Thesis) I can take a number of graduate specific courses as well as a number
of electives from the LLB/BCL program. The courses available are varied catering for
all interests, which is fantastic.
The transfer from an English university to a Canadian one was not difficult, and the
application process was easy, since my English qualifications are recognized in
Canada. The same would apply should I wish to stay here and practice law. As both
nations are common-law jurisdictions it is easier to get admitted to practice in either
jurisdiction. All that is needed is to complete the equivalency exams to kick-start the
legal career in the given jurisdiction.
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The United Kingdom and Canada are both members of the Commonwealth, and it is
not surprising then that the Canadian legal system would be influenced by the United
Kingdom’s legal system, and common law regime. In terms of education however,
the process of teaching the subject is different, even though there may not be a great
discrepancy in the content of the subject matter. The courses at McGill range from
the theoretical to the practical. There is a greater emphasis on class participation
and discussion, as you may be assessed on it (depending on the marking scheme).
The one thing that struck me about McGill, and I suppose as with other North
American law schools, is the demand of work that the students are expected to do
for every subject. The workload that I have completed in the final year of my LLB, is
the expected amount of work every student (whether graduate or undergraduate)
should carry out every semester. So I was surprised by the number of courses
requiring students to write 30-35 page papers, as I had been used to writing 1,250
word essays.
The examination process is rather different as well, as the duration of the exams
range from the minimum three-hour exams to a maximum of 72-hour take home
exam, which is something I am mentally preparing myself for. I remember when I
was taking my LLB purchasing a number of textbooks and casebooks, and the
associated summery book to help me get through the course. However here, all the
cases and articles that are required reading are found in ‘casebooks’, which cost the
same amount of money as a normal textbook on the subject would in the United
Kingdom. The Internet is also heavily relied on as well, in the same manner as in the
United Kingdom, where additional reference materials are available, and online
discussion boards are used.
One of the unique features about McGill University’s Law Faculty is its transsystemic
approach to legal education. The transsystemic approach is a legal teaching method
which recognizes that there are many different sources of ‘law’, thus treating the
subject as more of a philosophical course, as seen in subjects such Foundations and
Theoretical Approaches to Law. Through this method, both common and civil law
courses are taught alongside one another. It is unique to McGill primarily because of
its location: a predominantly Anglophone university in a French speaking province,
which practices civil law, but in a common-law state. This teaching method is
extremely useful for anyone wanting to practice international law, especially within
the European Community because Member States come from both common and
civil law jurisdictions.
To what extent this educational system is useful, really depends upon the students
careers. Former graduates have argued that the transsystemic approach can be
confusing and not entirely useful, if they become practicing lawyers in the province of
Quebec. On the other hand, it does equip its students with the knowledge and ability
to practice in either a common or civil law jurisdiction if they wished to. This is really
an attractive option for anyone seeking an international legal career, whether it is
with the United Nations, or with the European Community.
I had visited McGill University three years ago with my family while we were visiting
Montreal, and fell in love with the campus. In addition to this, one of the more
attractive features of McGill and the city of Montreal was the fact that it is bilingual.
As a lover of languages, it was an excellent opportunity to practice and improve my
French. The classes at McGill are taught in French and in English, and students are
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encouraged to participate in class discussions in either language, as well as submit
their work in either French or English. It also has a superb alumni and has one of the
more impressive law libraries that I have ever seen. I applied, and as soon as I
received the acceptance letter I accepted with both hands. It was an offer I could not
refuse.
McGill University is one of Canada’s oldest and more selective universities, and it is
currently one of the world’s most renowned universities. It has a number of
recognized and award-winning research institutions, ranging from the medical school
to the engineering school. IT has produced three astronauts, a number of Nobel
prize winners, supreme court judges, and even Captain Kirk (William Shatner)
attended McGill University.
The location of the main campus is right at the heart of downtown Montreal, which is
splendid if you want to visit the Beaux Arts during your lunch break or grab a bite to
eat at one of the many restaurants. The other campus, MacDonald Campus is
located outside of Montreal, and is a delightful scenic campus, housing the School of
Agriculture and Environmental Studies, as well as the School of Dietetics and
Human Nutrition, the Institute of Parasitology. The city of Montreal is also a delightful
city to live-in and very student friendly (there are currently four universities in the city
alone). As a former French colony, there is European vibe to the city, especially in
the Old Port and in the Plateau, which is great for those with a sweet tooth, like
myself.
My decision to come to McGill University and Canada to pursue my LLM studies is
one of the best decisions I have made in terms of my developing my further
education and my future legal career. I know that pursuing an LLM is not the choice
of many law students, but I would encourage anyone to take the opportunity to
continue their legal studies abroad. I am more confident in my abilities and in my
future career.
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CLEA NEWS
UK AND EU VOLUNTEERS SOUGHT
Dear All CLEA members, and in particular UK and EU members,
I am writing to introduce myself as the new UK and EU representative. As part of my
new role I would like to gather a team of volunteers who would like to get involved in
creating a dynamic and informative group with CLEA.
I am asking for volunteers to get involved in the planning stage currently. At the
moment I am thinking along the lines of a three fold dimension to the UK/EU
position.
1.

Academic

2.

Practitioner

3.

Student

I would like each of these reflected in:
•

the newsletter/ journal / article review case review / legal update

•

the Lecture series

•

a discussion board

•

swapping of information and experience

•

networking

•

Conference for the UK and EU

So what I wouldn't mind you doing is brain storming some of the above and any
others you may have think of and get back to me via e-mail
(clare.chambers@uwe.ac.uk) and we can go from there. If you would just like to
express your interest then please feel free to contact me as well. I have already
sought out a team of willing and able students and there appears a desire to
participate.
A little bit about me….
As your new UK and EU rep I thought it would be prudent to tell you a little bit about
myself. I am a senior law lecturer at UWE Bristol Law School, and am part of the
Commercial Law Research Unit. I teach, commercial law, banking and finance and
public law at the moment but have also taught corporate governance, Sports law and
Tort law. I completed my PhD in banking law in 2004 at which point I moved to Grant
Thornton and worked as a regulatory compliance consultant. From here I moved to
Morgan Stanley and worked on the trading floor as compliance and legal for
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investment banking and equity research. Although this was exciting and fun, I
missed my main passion which was teaching and research. I moved back to
teaching in 2006 and have since then been awarded two research fellowships and
gained a teaching fellowship. Currently I have been awarded a early careers
research grant and I am researching money laundering in a virtual world as well as
penning my monograph in banking law. For more fun I ride horses and enjoy my new
home in Hereford.
I hope you can all join me in creating a fun, dynamic but informative UK and EU
group and am looking forward to hearing from you all.
Best wishes

Clare
Executive Member (Europe)
CLEA
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CONFERENCES
DEPARTMENT OF LAW
UNIVERSITY OF NICOSIA, CYPRUS
2010 CONFFERENCES: Call for Papers
The Law Department of the University of Nicosia hereby announces that it will
organise two international conferences in the first half of 2010. Both Conferences will
be funded by the EEA Financial Mechanism 2004-2009.
The central aim of the Conferences is to increase in-depth knowledge of the way in
which the ideal of multiculturalism has influenced the interaction of fields such as
family law, human rights, medical law and law and religion and to enable the
development of a multidisciplinary conceptual taxonomy aimed to clarify and
promote the concepts of multiculturalism and equal respect and the grounds or
justification of a multicultural policy within the framework of child caring. Moreover,
the Conferences aim to promote social awareness, as well as discuss, from a
comparative point of view, potential legislative and jurisprudential developments in
the field.
The First International Conference will be held on 26-27 February 2010 (one
session on Friday Afternoon and a second session on Saturday morning). The topic
will be 'Blood Transfusion and Religious Beliefs'. The main aim is to clarify the extent
of a court's power to override the parental rights of the child when this is in the child's
best interests and to examine how the courts ought to exercise their discretionary
powers in the cases of Jehovah's Witnesses and others who might object to their
children receiving blood transfusion, no matter how life threatening their children’s
condition might be. Speakers who have already confirmed their presence to the
event include Prof. Dr. Gerhard Robbers (Trier), Prof. Dr. Javier Martinez –Torron
(Madrid) and Prof. Dr. Ioannis Konidaris (Athens).
For this first Conference, the organisers will accept papers not only relating to the
issue of blood transfusion and religious beliefs, but also papers covering broader
issues on human rights law, medical law, law and religion and family law which have
relevance to the purpose of the Conference.
The Second International Conference will be held on 23-24 April 2010 (one session
on Friday Afternoon and a second session on Saturday morning). The topic will be
'Child welfare and religious beliefs of the parents'. The aim is to provide a framework
for the interpretation of the principle of the welfare of the child and examine how this
principle applies in extreme cases, such as when the parents have conflicting
religious, ideological or other beliefs or where the beliefs of the parents might be
considered to be contrary to the welfare of the child principle and examine how the
two principles (religious beliefs and child welfare) interact. The question whether
courts may discriminate between religions or beliefs when deciding custody or
adoption issues is of paramount importance for any society. Speakers who have
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already confirmed their presence at this event include Prof. Dr. Marco Ventura
(Siena) and Dr. Sylvie Langlaude (Queens).
For this second Conference the organisers will accept papers not only relating to the
issue of Child welfare and religious beliefs of the parents, but also papers covering
broader issues with respect to the principle of the welfare of the child and its practical
application.
The language of both conferences will be English. The duration of individual papers
should not exceed 20 minutes. The proceedings of the two conferences will be
published in a single volume by a reputable publisher. Participants should carry their
own costs; however, they are free from paying any conference fee.
Potential speakers should submit an abstract in order to participate in either of the
Conferences. Abstracts should in no case exceed 1000 words. The deadline for
submitting an Abstract is 30 November 2009. The organisers will notify all speakers
whether their submission has been accepted by 10 December 2009. The abstracts
should be submitted by email to: Dr. Achilles Emilianides (emilianides.a@unic.ac.cy)
or Mr. Antonis Stylianou (stylianou.an@unic.ac.cy). Further information regarding the
Conferences can be obtained from Dr. Emilianides and Mr. Stylianou.

Yours sincerely,

Professor Kaniye Ebeku
Head of Law Department
University of Nicosia
Email: ebeku.k@unic.ac.cy
Tel: + 357 22351276, ext. 203
Fax: + 357 22353682
Mbl: + 357 96557242
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2010 SOCIO-LEGAL STUDIES ASSOCIATION (SLSA)
ANNUAL CONFERENCE
March 30th to April 1st 2010

Dear All,
Bristol Law School is delighted to be hosting the 2010 Socio-Legal Studies
Association Annual Conference which will be taking place from March 30th to April
1st 2010. The conference will be held in the New Redland Building, which is a
modern, well-equipped location next to the Law School.
This is a call for banking and finance papers which should be sent to Dr. Clare
Chambers at clare.chambers@uwe.ac.uk:
http://law.uwe.ac.uk/slsa/call-for-papers.aspx
Bristol Law School combines excellence in teaching provision with a friendly
supportive environment of pastoral care and individual supervision. It provides high
quality academic provision at undergraduate, postgraduate masters and doctoral
level. The Law School is also home to a number of leading researchers who, in
addition to their scholarly outputs, engage in a range of external activities, both
national and international, involving government, the police, judiciary and the
voluntary sector. The School also comprises the Bristol Institute of Legal Practice
which provides outstanding training for students wishing to be solicitors, barristers
and paralegals. We are delighted to announce that Clive Stafford Smith will be the
conference plenary speaker on Tuesday March 30th. Clive is the founder and
director of the UK charity Reprieve and has represented hundreds of death row
inmates in the United States of America. He is also working on behalf of a number of
detainees at Guantánamo Bay. To learn more about the work of Reprieve, see here:
http://www.reprieve.org.uk/
Best wishes

Dr Clare Chambers
Senior Law Lecturer
Bristol Law School
University of West of England
clare.chambers@uwe.ac.uk
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PUBLICATIONS
Journal of Commonwealth Law and Legal Education
<http://www.informaworld.com/smpp/title~db=all~content=t744347544>, Volume 7
<http://www.informaworld.com/smpp/title~db=all~content=t744347544~tab=issueslist
~branches=7#v7> Issue 1 2009
EDITORIAL
TRADE AND DEVELOPMENT WITH A HUMAN RIGHTS TOUCH: FORGING NEW
AGENTS FOR CHANGE IN INTERNATIONAL AGREEMENTS
<http://www.informaworld.com/smpp/content~db=all~content=a916740285>
Aurora Voiculescu
Pages 1 – 4
Original Articles
THE TAXONOMY OF INTERDISCIPLINARY LEGAL RESEARCH: FINDING THE
WAY OUT OF THE DESERT
<http://www.informaworld.com/smpp/content~db=all~content=a916761552>
Mathias M. Siems
Pages 5 – 17
I LOVE LEGAL HISTORY: WEB 2.0 AND THE TEACHING OF LAW
<http://www.informaworld.com/smpp/content~db=all~content=a916741739>
Fergal F. Davis; Ian D. Loasby
Pages 19 – 36
THE CONFUSION IN DEFINING PLAGIARISM IN LEGAL EDUCATION AND
LEGAL PRACTICE IN AUSTRALIA
<http://www.informaworld.com/smpp/content~db=all~content=a916743177>
Mary Wyburn
Pages 37 – 63
BREACH OF TRUST AS PROFESSIONAL MISCONDUCT
<http://www.informaworld.com/smpp/content~db=all~content=a916763591>
Remigius N. Nwabueze
Pages 65 – 77
RESEARCH NOTE
SOME IMMEDIATE CONSEQUENCES OF THE WOOLMINGTON RULING (1935):
BRITISH COLONIES AND IRISH CATTLE
<http://www.informaworld.com/smpp/content~db=all~content=a916744300>
Gerry R. Rubin
Pages 79 – 86
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Asia Pacific Law Review Volume 17 Number 2 2009
Articles
Corporate Crime in a Global Business Environment
Professor G J Slapper
The Criminalisation of Copyright Infringement in Japan and what This n Tells Us
about Japan and the Japanese
Nandine Courmandias
The Corporate Manslaughter and Corporate Homicide Act 2007: A Symbolic
Response
Alexandra Dobson
Dealing with Corporate Self- Dealing in Korea:
A New Institutional Law and Economics Approach
Haksoo Ko
Legal Challenges Facing New Zealand’s Burgeoning Sporting Industry in the 21st
Century
Elizabeth Toomey
Competition Policy and Updating Vehivles for the Delivery of Legal Services: The
New South Wales Experience and Lessons for Hong Kong
John Burke and Hao Dong

Slinn, Peter, 'The Commonwealth and the law' in The Contemporary
Commonwealth; An Assessment 1965-2009 (Ed. James Mayall), Routledge,2009
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About the Commonwealth Legal
Education Association
_________________________________________________________
The CLEA fosters and promotes high
standards of legal education in the
Commonwealth. Founded in 1971, it is
a Commonwealth-wide body with
regional Chapters and Committees in
South Asia, Southern Africa, West
Africa, the Caribbean and the UK.
Membership is open to individuals,
schools of law and other institutions
concerned with legal education and
research.
The Association’s Programme of
Action is based on the need to make
legal education socially relevant and
professionally
useful,
particularly
through:
• the development of law curricula and
teaching methodology;
• assisting law schools to prepare
themselves for the demands of the
profession in the context of the
information revolution and other global
challenges; and
• supporting continuing legal education
and distance learning programmes.
Publications and research
• Journal of Commonwealth Law and
Legal Education is published twice a
year and contains news and views
about law and legal education
developments in the Commonwealth.
• A variety of books on law and legal
education in the Commonwealth is
also published.

The Association’s website provides
access to a wide range of
Commonwealth legal materials, model
curricula and some publications.
Conferences
The Association organises regular
international and regional conferences
and seminars. Recently, it has
organised/co-sponsored conferences
on topics such as law and
development, human rights and just
and honest government, as well as on
legal education. Venues have included
Australia, Nigeria, Cayman Islands,
UK, Jamaica, Sri Lanka, Malaysia,
South Africa, Canada and Kenya.
Commonwealth Law Lecture Series
This is a unique series that takes place
on a Commonwealth-wide basis.
Lectures are given by leading legal
academics and judges.
Curriculum development
The Association is committed to
developing new curricula that reflect
both the importance of Commonwealth
jurisprudence and the need for law
schools in the Commonwealth (and
beyond) to equip their students to
meet the demands of the 21st century
lawyer. Subjects include:
• human rights for the Commonwealth;
• transnational crime/anti-terrorism law;
• environmental justice (in preparation);
• international trade law (in preparation).
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Strengthening law schools
Activities for law students
• Providing training and materials for
the teaching of a transnational crime
course.
• Assisting in the distribution of law
books to Commonwealth law schools.
• Establishing the Commonwealth
Legal Education Research Centre in
Cameroon.
Strengthening
the
Commonwealth Principles

Harare

The Association works with the
Commonwealth and three other
Commonwealth
professional
organisations: the Commonwealth
Magistrates’ and Judges Association,
the
Commonwealth
Lawyers’
Association and the Commonwealth
Parliamentary Association, on the
development of the Latimer House
Guidelines for the Commonwealth.
The Association supports the work of
the Commonwealth Human Rights
Initiative.
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The Commonwealth Moot Competition
is held biennially, with the last three
competitions being held in Malaysia,
United Kingdom and Kenya.
The Commonwealth Students’ Essay
Competition is also held biennially
For further information on the work
of the Association and details of
membership, please contact:
The General Secretary
Commonwealth Legal Education
Association
c/o LCAD
Commonwealth Secretariat,
Marlborough House
Pall Mall
London SW1Y 5HX, UK.
Tel: +44 (0)20 7747 6415
Fax: +44 (0)20 7004 3649
e-mail: clea@commonwealth.int

Benefits of CLEA Membership
The benefits of a one-year institutional subscription include:
• Copy of the CLEA’s Journal of Commonwealth Law and Legal Education.
• Copy of the CLEA’s Newsletter Commonwealth Legal Education.
• Priority booking for all CLEA events.
The benefits of a three-year institutional subscription include:
• Those for a one-year subscription plus.
• Significant discount of membership rate.
• Significant discount on all CLEA publications.
----------------------------------------------------------------------------------------------------------------

MEMBERSHIP APPLICATION FORM
Please tick


Individual membership (one year) (US$80; £50)

Institutional membership (one year) (US$240; £150)
£400)

Individual membership (three years) (US$190; £120)

 Institutional membership (three years)(US$600;

Title: ......................... First name: ............................................. Surname: .............................................
Institution: ...............................................................................................................................................
Address: ..................................................................................................................................................
..................................................................................................................................................................
..................................................................................................................................................................
Country: ...................................................................................................................................................
e-mail: ................................................................................... Fax: .........................................................
Signature: ............................................................................. Date: .........................................................
Please make cheques payable to CLEA and return the completed form and cheque to:
CLEA, c/o Legal and Constitutional Affairs Division, Commonwealth Secretariat, Marlborough House,
Pall Mall, London SW1Y 5HX, United Kingdom.
Tel: +44 (0)20 7747 6415 Fax: +44 (0)20 7004 3649 e-mail: clea@commonwealth.int

THE CLEA fosters and
promotes high standards
of legal education in the
Commonwealth.
Founded in 1971, it is a
Commonwealth-wide
body with regional
Chapters in Canada,
Nigeria, Pakistan, South
Asia, South East Asia,
Southern Africa, East and
West Africa, The Caribbean
and the UK/Europe
www.clea-web.com

The General Secretary is Selina Goulbourn Commonwealth Legal Education
Association, c/o LCAD Commonwealth Secretariat, Marlborough House, Pall Mall,
London SW1Y 5HX, UK.
Tel: +44(0)20 7747 6415 fax +44 (0)20 7004 3649 e-mail: clea@commonwealth.int

